
Company : Sol Infotech Pvt. Ltd.
Website : www.courtkutchehry.com

Election And Other Related Laws (Amendment) Act, 2003

46 of 2003

[11 September 2003]

CONTENTS

CHAPTER 1 :- PRELIMINARY

1. Short Title

CHAPTER 2 :- AMENDMENTS OF THE REPRESENTATION OF THE
PEOPLE ACT, 1951

2. Insertion Of New Sections 29B And 29C
3. Insertion New Section 39A
4. Amendment Of Section 77
5. Insertion Of New Part Va
6. Amendment Of Section 169

CHAPTER 3 :- AMENDMENT OF THE COMPANIES ACT, 1956

7. Amendment Of Section 293A Of Act 1 Of 1956

CHAPTER 4 :- Amendments of the Income-Tax Act, 1961

8. Amendment Of Section 13A
9. Amendment Of Section 80A
10. Insertion Of New Sections 80Ggb And 80Ggc

Election And Other Related Laws (Amendment) Act, 2003

46 of 2003

[11 September 2003]

An Act further to amend the Representation of the People Act,
1951, the Companies Act, 1956 and the Income-tax Act, 1961. BE
it enacted by Parliament in the Fifty-fourth Year of the Republic of
India as follows:--

CHAPTER 1 PRELIMINARY

1. Short Title :-

This Act may be called the Election and Other Related Laws



(Amendment) Act, 2003.

CHAPTER 2 AMENDMENTS OF THE REPRESENTATION OF THE
PEOPLE ACT, 1951

2. Insertion Of New Sections 29B And 29C :-

After section 29A of the Representation of the People Act, 1951(43
of 1951) (hereafter in this Chapter referred to as the principal Act),
the following sections shall be inserted, namely:--
29B. Political parties entitled to accept contribution .--
Subject to the provisions of the Companies Act, 1956(1 of 1956),
every political party may accept any amount of contribution
voluntarily offered to it by any person or company other than a
Government company:
Provided that no political party shall be eligible to accept any
contribution from any foreign source defined under clause (e) of
section 2 of the Foreign Contribution (Regulation) Act, 1976(49 of
1976).
Explanation.--For the purposes of this section and section 29C,--
(a) "company" means a company as defined in section 3;
(b) "Government company" means a company within the meaning
of section 617; and
( c) "contribution" has the meaning assigned to it under section
293A, of the Companies Act, 1956(1 of 1956) and includes any
donation or subscription offered by any person to a political party;
and
(d) "person" has the meaning assigned to it under clause (31) of
section 2 of the Income-tax Act, 1961(43 of 1961), but does not
include Government company, local authority and every artificial
juridical person wholly or partially funded by the Government.
29C. Declaration of donation received by the political parties.--
(1) The treasurer of a political party or any other person authorised
b y the political party in this behalf shall, in each financial year,
prepare a report in respect of the following, namely:--
(a) the contribution in excess of twenty thousand rupees received
by such political party from any person in that financial year;
(b) the contribution in excess of twenty thousand rupees received
by such political party from companies other than Government
companies in that financial year.
(2) The report under sub-section (1) shall be in such form as may
be prescribed.
(3) The report for a financial year under sub-section (1) shall be



submitted by the treasurer of a political party or any other person
authorised by the political party in this behalf before the due date
for furnishing a return of its income of that financial year under
section 139 of the Income-tax Act, 1961(43 of 1961) to the
Election Commission.
(4) Where the treasurer of any political party or any other person
authorised by the political party in this behalf fails to submit a
report under sub-section (3), then, notwithstanding anything
contained in the Income-tax Act, 1961(43 of 1961), such political
party shall not be entitled to any tax relief under that Act.

3. Insertion New Section 39A :-

After section 39 of the principal Act, the following section shall be
inserted, namely:--
39A. Allocation of equitable sharing of time.--
(1) Notwithstanding anything contained in any other law for the
time being in force, the Election Commission shall, on the basis of
the past performance of a recognised political party, during
elections, allocate equitable sharing of time on the cable television
network and other electronic media in such manner as may be
prescribed to display or propagate any election matter or to address
public in connection with an election.
(2) The allocation of equitable sharing of time under sub-section
(1), in respect of an election, shall be made after the publication of
list of contesting candidates under section 38 for the election and
shall be valid till forty-eight hours before the hour fixed for poll for
such election.
(3) The allocation of equitable sharing of time under sub-section
(1) shall be binding on all political parties concerned.
(4) The Election Commission may, for the purposes of this section,
make code of conduct for cable operators and electronic media and
the cable operators and every person managing or responsible for
the management of the electronic media shall abide by such code
of conduct.
Explanation.--For the purposes of this section,--
(a) "electronic media" includes radio and any other broadcasting
media notified by the Central Government in the Official Gazette;
(b) "cable television network" and "cable operator" have the
meanings respectively assigned to them under the Cable Television
Networks (Regulation) Act, 1995(7 of 1995)..

4. Amendment Of Section 77 :-



In section 77 of the principal Act, in sub-section (1), for
Explanations 1 and 3, the following Explanations shall be
substituted, namely:--
Explanation 1.--For the removal of doubts, it is hereby declared
that--
( a ) the expenditure incurred by leaders of a political party on
account of travel by air or by any other means of transport for
propagating programme of the political party shall not be deemed
to be the expenditure in connection with the election incurred or
authorised by a candidate of that political party or his election
agent for the purposes of this sub-section;
(b) any expenditure incurred in respect of any arrangements made,
facilities provided or any other act or thing done by any person in
the service of the Government and belonging to any of the classes
mentioned in clause (7) of section 123 in the discharge or
purported discharge of his official duty as mentioned in the proviso
to that clause shall not be deemed to be expenditure in connection
with the election incurred or authorised by a candidate or by his
election agent for the purposes of this sub-section.
Explanation 2.--For the purposes of clause (a) of Explanation I, the
expression "leaders of a political party", in respect of any election,
means,--
(i) where such political party is a recognised political party, such
persons not exceeding forty in number, and
(ii) where such political party is other than a recognised political
party, such persons not exceeding twenty in number,
whose names have been communicated to the Election Commission
and the Chief Electoral Officers of the States by the political party
to be leaders for the purposes of such election, within a period of
seven days from the date of the notification for such election
published in the Gazette of India or Official Gazette of the State, as
the case may be, under this Act:
Provided that a political party may, in the case where any of the
persons referred to in clause (i) or, as the case may be, in clause
(ii) dies or ceases to be a member of such political party, by further
communication to the Election Commission and the Chief Electoral
Officers of the States, substitute new name, during the period
ending immediately before forty-eight hours ending with the hour
fixed for the conclusion of the last poll for such election, for the
name of such person died or ceased to be a member, for the
purposes of designating the new leader in his place..



5. Insertion Of New Part Va :-

After Part V of the principal Act, the following Part shall be inserted,
namely:--
Part VA
Free Supply of Certain Material to Candidates of Recognised
Political Parties
78A. Free supply of copies of electoral rolls.--
( 1 ) The Government shall, at any election to be held for the
purposes of constituting the House of the People or the Legislative
Assembly of a State, supply, free of cost, to the candidates of
recognsied political parties such number of copies of the electoral
roll, as finally published under the Representation of the People
A c t , 1950(43 of 1950) and such other material as may be
prescribed.
(2) The material referred to in sub-section (1) shall be supplied,--
( i) subject to such conditions as may be imposed by the Central
Government in consultation with the Election Commission with
respect to the reduction of the maximum expenditure which may
be incurred by the candidate under section 77; and
(ii) through such officers as may be specified by the Election
Commission who shall act in accordance with such general or
special directions as may be given by the Election Commission.
78B. Supply of certain items to candidates, etc.--
(1) The Election Commission shall, at any time between the date of
publication of the notification calling the election for the purposes
of constituting the House of the People or the Legislative Assembly
of a State and the date on which the poll is to be taken, supply or
cause to be supplied, such items as the Central Government may,
by order, determine in consultation with the Election Commission,
to the electors in the constituencies concerned or to the candidates
set up by the recognised political parties.
( 2 ) Where the Election Commission supplies the items to the
candidates under sub-section (7), the Central Government may, in
consultation with the Election Commission, impose conditions with
respect to the reduction of the maximum expenditure which may
be incurred by the candidate under section 77.
Explanation.--For the purposes of section 39A, this Chapter and
clause (hh) of sub-section (2) of section 169, the expression
"recognised political party", has the meaning assigned to it in the
Election Symbols (Reservation and Allotment) Order, 1968..



6. Amendment Of Section 169 :-

In section 169 of the principal Act, in sub-section (2),--
(i) after clause (aa), the following clause shall be inserted,
namely:--
"(aaa) the form of contribution report;";
(ii) after clause (b), the following clause shall be inserted, namely:-
-
"(bb) the manner of allocation of equitable sharing of time on the
cable television network and other electronic media;":
(iii) after clause (h), the following clause shall be inserted,
namely:--
"(hh) the material to be supplied by the Government to the
candidates of recognised political parties at any election to be held
for the purposes of constituting the House of the People or the
Legislative Assembly of a State;".

CHAPTER 3 AMENDMENT OF THE COMPANIES ACT, 1956

7. Amendment Of Section 293A Of Act 1 Of 1956 :-

CHAPTER III
AMENDMENT OF THE COMPANIES ACT, 1956
7. Amendment of section 293A of Act 1 of 1956.--
In section 293A of the Companies Act, 1956, after sub-section (5),
the following Explanation shall be inserted, namely:--
Explanation.--For the purposes of this section, "political party"
means a political party registered under section 29A of the
Representation of the People Act, 1951(43 of 1951)..

CHAPTER 4 Amendments of the Income-Tax Act, 1961

8. Amendment Of Section 13A :-

In section 13A of the Income-tax Act, 1961(43 of 1961) (hereafter
in this Chapter referred to as the Income-tax Act),--
(i) in the proviso, in clause (b), for the words "ten thousand
rupees", the words "twenty thousand rupees" shall be substituted;
(ii) after the proviso and before the Explanation, the following
proviso shall be inserted, namely:--
"Provided further that if the treasurer of such political party or any
other person authorised by that political party in this behalf fails to
submit a report under sub-section (3) of section 29C of the
Representation of the People Act, 1951(43 of 1951) for a financial



year, no exemption under this section shall be available for that
political party for such financial year.";
( i i i ) for the Explanation, the following Explanation shall be
substituted, namely:--
Explanation.--For the purposes of this section, "political party"
means a political party registered under section 29A of the
Representation of the People Act, 1951(43 of 1951)..

9. Amendment Of Section 80A :-

In section 80A of the Income-tax Act, in sub-section (3), for the
word, figures and letters "section 80GGA", the words, figures and
letters "section 80GGA or section 80GGC" shall be substituted.

10. Insertion Of New Sections 80Ggb And 80Ggc :-

After section 80GGA of the Income-tax Act, the following sections
shall be inserted, namely:--
80GGB. Deduction in respect of contributions given by companies
to political parties.--
In computing the total income of an assessee, being an Indian
company, there shall be deducted any sum contributed by it, in the
previous year to any political party.
Explanation.--For the removal of doubts, it is hereby declared that
for the purposes of this section, the word "contribute", with its
grammatical, variation, has the meaning assigned to it under
section 293 A of the Companies Act, 1956(1 of 1956).
80GGC. Deduction in respect of contributions given by any person
to political parties.--
In computing the total income of an assessee, being any person,
except local authority and every artificial juridical person wholly or
partly funded by the Government, there shall be deducted any
amount of contribution made by him, in the previous year, to a
political party.
Explanation.--For the purposes of sections 80GGB and 80GGC,
"political party" means a political party registered under section
29A of the Representation of the People Act, 1951(43 of 1951)..


